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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1 - 20, drawn to a multi-layer label and a receptacle comprising a multi- 
layer label, classified in class 428, subclass 40. 1. 

II. Claims 21-24, drawn to a method for producing the multi-layer label, classified 
in class 156, subclass 60. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions Group II, claims 21-24 and Group I, claims 1 - 20 are related as process of 
making and product made. The inventions are distinct if either or both of the following can be 
shown: (1) that the process as claimed can be used to make other and materially different product 
or (2) that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the product can be made using a materially different 
process such as using a tongue and slit to hold the top label attached to the bottom label while 
allowing the top label to be removed from the bottom label without the presence of an adhesive 
material. 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

4. During a telephone conversation with Fred Dorchak on February 34, 2005 a provisional 
election was made with traverse to prosecute the invention of Group I, claims 1 - 20. 
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Affirmation of this election must be made by applicant in replying to this Office action. Claims 
21-24 withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being drawn 
to a non-elected invention. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

6. Claims 1 - 20 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The phrase "a first adhesive layer for attaching the multilayer label to an object to be 
labeled, as well as a first non-adhesive region, such that a predominantly non-adhesive sheet is 
formed" in claim 1 is unclear, which renders the claim vague and indefinite. It is unclear from 
both the claim language and specification what is meant having an adhesive region while 
forming a predominantly non-adhesive sheet. How can the sheet be both adhesive and non- 
adhesive? 

The phrase "a second adhesive layer as well as a second non-adhesive region such that a 
predominantly non-adhesive sheet is formed" in claim 1 is unclear, which renders the claim 
vague and indefinite. It is unclear from both the claim language and specification what is meant 
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having an adhesive region while forming a predominantly non-adhesive sheet. How can the 
sheet be both adhesive and non-adhesive? 

The phrase "wherein the top label comprises a section which protrudes beyond the 
bottom label" in claim 1 is unclear, which renders the claim vague and indefinite. It is unclear 
from the claim language and specification what is meant by protrudes beyond the bottom label. 
Is the section at a different height? Wider than the label? Longer than the label? 

The phrase "the punch-outs completely separate the top label" in claim 10 is unclear, 
which renders the claim vague and indefinite. It is unclear from both the claim language and the 
specification what is meant by the above phrase. Do the punch-outs extend along the whole 
length or width of the label? Do the punch-outs cause the top label to be separated from the 
bottom label? What do the punch-outs separate the top label from? 

The phrase "a first adhesive layer for attaching the multilayer label to an object to be 
labeled, as well as a first non-adhesive region, such that a predominantly non-adhesive sheet is 
formed" in claim 18 is unclear, which renders the claim vague and indefinite. It is unclear from 
both the claim language and specification what is meant having an adhesive region while 
forming a predominantly non-adhesive sheet. How can the sheet be both adhesive and non- 
adhesive? 
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The phrase "a second adhesive layer as well as a second non-adhesive region such that a 
predominantly non-adhesive sheet is formed" in claim 18 is unclear, which renders the claim 
vague and indefinite. It is unclear from both the claim language and specification what is meant 
having an adhesive region while forming a predominantly non-adhesive sheet. How can the 
sheet be both adhesive and non-adhesive? 

The phrase "wherein the top label comprises a section which protrudes beyond the 
bottom label" in claim 18 is unclear, which renders the claim vague and indefinite. It is unclear 
from the claim language and specification what is meant by protrudes beyond the bottom label. 
Is the section at a different height? Wider than the label? Longer than the label? 

Claims 2 - 17, 19 and 20 are also rejected under 35 U.S.C. 1 12 2 nd paragraph due to the 
dependency on the above rejected claims. 

Correction/clarification is required. 

Claim Rejections - 35 USC § 102 
7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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8. Claims 1 - 20 are rejected under 35 U.S.C. 102(e) as being anticipated by Sellars (USPN 
6,613,410). 

Sellars discloses a multilayer label (Figure 5, #1 10 and Column 4, lines 1-7) comprising 
at least one bottom label (Figure 5, #1 12) and a top label (Figure 5, #1 14), which at least partly 
covers said bottom label (Figure 6, #110), wherein the bottom label at its side facing away from 
the top label comprises a first adhesive layer for attaching the multilayer label to an object to be 
labeled as well as a non- adhesive region to form a predominantly non-adhesive sheet (Column 3, 
lines 50 - 54), wherein the top layer comprises a second adhesive layer as well as a second non- 
adhesive region to form a predominantly non- adhesive sheet (Column 4, lines 38 - 45) wherein 
the top label comprises a section which protrudes beyond the bottom label (Column 6, lines 32 - 
33) as in claims 1 and 18. Also as claimed in claim 18, a receptacle comprising a multilayer 
label is disclosed (Figure 6). As in claims 2, 15 and 16, there many embodiments for the 
adhesive layer: first adhesive layer at least partly overlaps the second adhesive layer, the second 
adhesive layer comprises a surface area which agrees with the surface area of the first adhesive 
layer, the layers being arranges so that one covers the other (Column 4, lines 38-44) and 
selective application of adhesive on both the first and second layers (Column 3, lines 50 - 54; 
Column 4, lines 38 - 44). The protruding section is arranged at the margin of the second non- 
adhesive section (Figure 4; Figure 7, #430; Figure 9, #630) and may have attachment means for 
detachable attachment ( Figure 10; #740) as in claims 3 and 6. As stated in claims 4, 5, 8 and 
17, the label has adhesive rejecting layers formed on both the top and bottom labels where the 
rejecting layer overlaps the first adhesive layer in order to form areas for printing of indicia 
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(Column 9, lines 45 - 52). The bottom label and the top label have a self overlapping 
arrangement on one receptacle, wherein the length of the multilayer label is greater than the 
circumference and greater than twice the circumference (Column 4, lines 1 - 8) as stated in 
claims 7, 19 and 20. Regarding claims 9-14, the top label comprises punch outs in the region 
of the second adhesive layer, wherein said punch-outs are arranged such that they create at least 
one detachable receipt section, the punch outs completely separate the top layer by perforations 
for form free standing sections (Column 5, lines 13-21; lines 28 - 30), the protruding tab is 
arranged on the receipt section on top label for gripping (Figure 4; #328). 

9. Claims 1, 2, 3, 6, 7, 9 - 12, 16, 18 and 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Treichel et al. (USPN 5,250,337). 

Treichel et al. disclose a multilayer label (Column 1, line 5) comprising at least one 
bottom label (Column 1, line 20) and a top label (Column 1, line 24), which at least partly 
covers said bottom label (Column 1, lines 24 - 25), wherein the bottom label at its side facing 
away from the top label comprises a first adhesive layer for attaching the multilayer label to an 
object to be labeled as well as a non-adhesive region to form a predominantly non-adhesive sheet 
(Column 1, lines 21 - 24), wherein the top layer comprises a second adhesive layer as well as a 
second non-adhesive region to form a predominantly non-adhesive sheet (Column 1, lines 25 - 
27) wherein the top label comprises a section which protrudes beyond the bottom label (Column 
1, lines 44 - 46) as in claims 1 and 18. Also as claimed in claim 18, a receptacle comprising a 
multilayer label is disclosed (Column 1, lines 5 - 7). As in claims 2 and 16, there many 
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embodiments for the adhesive layer: first adhesive layer at least partly overlaps the second 
adhesive layer (Column 1, lines 46-51) and selective application of adhesive on both the first 
and second layers (Column 1, lines 23 - 27). The protruding section is arranged at the margin of 
the second non-adhesive section (Column 1, lines 44 - 46) and may have attachment means for 
detachable attachment (Column 2, lines 17-22) as in claims 3 and 6. The bottom label and the 
top label have a self overlapping arrangement on one receptacle, wherein the length of the 
multilayer label is greater than the circumference (Column 1, lines 48 - 51) as stated in claims 7 
and 19. Regarding claims 9-12, the top label comprises punch outs in the region of the second 
adhesive layer, wherein said punch-outs are arranged such that they create at least one detachable 
receipt section (Column 1, line 52 to Column 2, line 3) and the punch outs completely separate 
the top layer by perforations for form free standing sections (Column 2, lines 18 - 29). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent Nos. 6,447,014 and 6,660,353 to Seidl disclose different embodiments of 
multi-layer labels, labels having selective locations of adhesive, removable tag portions, 
protruding tab and the use of anti-adhesive carrier material, which show the state of the prior art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia L. Nordmeyer whose telephone number is (571) 272- 
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1496. The examiner can normally be reached on Mon.-Thurs. from 7:00-4:30 & alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Y. Pyon can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Patricia L. Nordmeyer 
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